State Compensation Schemes

*** Note: The relevant sources of law governing compensation have been paraphrased at times to capture the general meaning of the laws. 
	State
	Sources of Law Governing Compensation
	comments

	1. Alabama
	Alabama Code § 12-15-9

· Whenever legal custody of a child is vested in someone other than his parents, the court may order that the parent or other legally obligated person pay a reasonable sum that will cover in whole or in part the support and treatment of the child – including support, treatment, costs, and legal fees.

Alabama Code § 12-15-11

· If the court finds that the parents or other legally obligated persons are financially able to pay all or part of the court costs, attorney fees and expenses, the court shall order them to pay and may prescribe the manner of payment.

Alabama Code § 12-19-252

· (d) Counsel appointed to these cases shall be entitled to receive for their services a fee to be approved by the trial court.  The amount of the fee shall be based on the number of hours spent by the attorney in working on the case and shall be computed at the rate of $50/hour for time expended in court and $30/hour for time reasonably expended out of court in the preparation of the case.  (Effective October 1, 2000 – the rate will be $60/hour for in-court work and $40/hour for reasonably expended out-of-court work).  The total fees paid to any one attorney in any one case shall not exceed: 1) No limit if the original charge is a capital offense or carries a possible sentence of life without parole; 2) $3,500 for Class A felonies; 3) $2,500 for Class B felonies; 4) $1,500 for Class C felonies; 5) $2,000 for juvenile cases; and 6) $1,000 for all other cases.  The court for good cause shown may approve an attorney’s fee in excess of the maximum amount allowed.  Counsel shall also be reimbursed for any expenses reasonably incurred in the defense of the client, to be approved in advance by the trial court.
	

	2. Alaska
	Alaska Statutes § 25.24.310

· (a) If the court has appointed an attorney to represent the minor and the parties are indigent, the court shall enter an order for costs, fees, and disbursements in favor of the state.

· (c) If the court has appointed a GAL to represent the minor and the parties are indigent, the court shall enter an order for costs, fees, and disbursements in favor of the state.

Alaska Statutes § 18.85.100

· (b) Subject to the provisions of AS 18.85.155, the attorney services and facilities and the court costs shall be provided at public expense to the extent that the person, at the time the court determines indigency, is unable to provide for payment without undue hardship.

Alaska Rules of Civil Procedure 90.7

· (m) The GAL, an attorney for a GAL, and expert witnesses used by the GAL will be compensated at a rate that the court determines is reasonable.  Fees and costs for a private GAL will be divided equally between the parties unless the court finds good cause to change this allocation.  The GAL must seek court approval before incurring extraordinary expenses.

Rule 12

· (c)(3) In an appointment for representation of a minor, the court shall enter an order for costs, fees and disbursements in favor of the state.  If the appointment is made in custody/support/visitation proceeding, the court shall, if possible, avoid assigning costs to only one party by ordering that costs of the minor’s legal representative or guardian services be paid from property belong to both parents before a division of property is made.

· (c)(5) Attorneys will be compensated at the rate of $40/hour, provided that total compensation for any case will not exceed $500 without prior approval of the administrative director.  A person other than an attorney appointed to provide services will receive compensation if the court deems it appropriate not to exceed $25/hour, provided that total compensation for any case will not exceed $300 without prior approval of the administrative director.  Extraordinary expenses will be reimbursed only if prior authority has been obtained from the administrative director, upon recommendation by the assigned trial judge or the presiding judge.  The assigned trial judge may recommend extraordinary expenses up to $1,000, and the presiding judge may recommend up to an additional $1,500.  Extraordinary expenses exceeding $2,500 may be authorized only in extremely complex cases by the administrative director upon the recommendation of the presiding judge.
	

	3. American Samoa
	Am. Samoa Code Ann. § 45.2017

· (d) If the prayer of the petition is granted, the costs of court proceedings, including GAL and expert witness fees, may be charged by the court against the respondent.  If the prayer of the petition is not granted, the costs may be charged against the territory of American Samoa.
	

	4. Arizona
	Arizona Statutes § 8-221

· (B) If a juvenile is found to be indigent and entitled to counsel, the juvenile court shall appoint an attorney to represent the person (unless counsel is waived).

· (F) The county board of supervisors may fix a reasonable sum to be paid by the county for the services of an appointed attorney.

· (G) When the court appoints an attorney to represent a juvenile, the court shall order the juvenile or parent or guardian, if he can afford it, to pay the attorney or the county an amount the parent or guardian is able to pay without incurring substantial hardship to the family.

Arizona Statutes § 8-522

· (D) A special advocate serves without compensation but is entitled to reimbursement of expenses pursuant to guidelines prescribed by the supreme court by rule.
	Arizona is one of only four states (the other three being Connecticut, Florida, and New York) to question the constitutional basis of the CAPTA compensation system.  The Arizona case actually upheld the constitutionality of a relatively low system of compensation.  See Haralambie v. Pima County, 669 P.2d 984 (Arizona Court of Appeals 1983).

In the Matter of the Appeal in Pima County Juvenile Severance Action No. S-113432, 872 P.2d 1240 (Arizona Court of Appeals 1993): A.R.S. § 8-225 [now 8-221] requires the court to appoint counsel for indigent children in proceedings, such as severance, that fall under Title 8.  The attorney should have been appointed and compensated under this provision.  



	5. Arkansas
	Arkansas Code § 9-27-310

· (e) No fees shall be charged or collected by the clerk or sheriffs’ offices in cases brought in the circuit court under this subchapter by a governmental entity or non-profit corporation, including the prosecuting attorney, an attorney ad litem appointed in a dependency-neglect case, or the Department of Human Services.

Arkansas Code § 9-27-316

· (2) The court may order financially able juveniles, parents, guardians, or custodians to pay all or part of reasonable attorney’s fees and expenses for representation of a juvenile.

· (3) All moneys collected by the clerk of the court under this subsection shall be retained by the clerk and deposited into a special fund (the “juvenile representation fund”).

· (4) The court may direct that money from this fund be used in providing counsel for juveniles under this section in delinquency or family in need of services cases and indigent parents or guardians in dependency-neglect cases…

· (5) Any money remaining in the fund at the end of the fiscal year shall carry over into the next fiscal year in the juvenile representation fund.

Ark. Code Ann. § 9-27-401

· (b)(1) The Director of the Administrative Office of the Courts is authorized to employ or entire into professional service contracts with private individuals or businesses or public agencies to represent all children in dependency-neglect proceedings.

· (3)(B) The distribution of funds among the judicial districts shall be based on a formula developed by the office and approved by the Juvenile Division Judges Committee of the Arkansas Judicial Council.

· (d)(4) When attorneys are appointed, the fees for services and reimbursable expenses shall be paid from funds appropriated for that purpose to the office.

· (d)(6) The court may also require the parties to pay all or a portion of the expenses, depending on the abilitiy of the parties to pay.

· (d)(7) The office shall establish guidelines to provide a maximum amount of expenses and fees per hour and per case that will be paid under this section.

· (d)(8) The funds appropriated shall be apportioned to judicial districts based upon a formula developed by the office and approved by the committee.
	

	6. California
	California Rules of Court, Rule 1412

· (g) At each hearing the court must advice as unrepresented child, parent, or guardian of the right to be represented by counsel and, if applicable, of the right to have counsel appointed, subject to a claim by the court or the county for reimbursement as provided by law.

California Rules of Court, Rule 1424

· (a) A CASA program must comply with this rule to be eligible to receive Judicial Council funding.  The Judicial Council may consider compliance with the guidelines delineated in the CASA Program Policies and Procedures Manual when determining eligibility for and amount of program funding.

· (k) CASA programs may receive funds from probation departments, local child welfare agencies, and the California Department of Social Services (pursuant to the conditions of this rule).
	

	7. Colorado
	C.R.S. 13-91-102

· This statute establishes the Office of the Child’s Representative (OCR) and funding resources to improve the quality of representation and advocacy provided to children in the Colorado court system.

C.R.S. 13-91-106

· This statute establishes a GAL fund and a CASA fund.

Supreme Court of Colorado Chief Justice Directive 04-06

· IV (B) the appointee shall submit claims for payment of legal fees and expenses directly to the OCR.  The OCR will set forth maximum total fees per appointment and procedures for approval of excess fees.
	A GAL’s fees are paid and expenses are reimbursed through the Colorado Office of the Children’s Representative (OCR).  Attorneys are paid either on a flat fee basis or per hour.  Currently, per-hour attorney receive $45/hour for out-of-court work and $55/hour for in-court work.  The flat fee for a dependency and neglect proceeding is $1040.  An additional $2000 in fees may be billed by the GAL for appeals.  Fees in excess of $2000 and all expenses must be approved by the OCR in advance.

	8. Connecticut
	Connecticut Statutes § 46b-136

· When a judge appoints an attorney to represent the child, it can order whoever has legal custody of the child to pay for these legal fees.

Connecticut Statutes §46b-129a

· The counsel and GAL’s fees, if any, shall be paid by the parents or guardian, or the estate of the child, or, if such persons are unable to pay, by the court.

Juvenile Matters Trial Lawyers Ass’n v. Judicial Dept., 2005 U.S. Dist. LEXIS 5067, *4-5 (D. Conn. 2005).

· Attorneys seeking appointment sign an annual contract with the Connecticut Judicial Department.  They will be paid a flat fee of $350 for the first 30 hours of representation in a case and $40 per hour for representation beyond the initial 30 years.  

Cases

· The Juvenile Matters Trial Lawyers Association filed suit in federal district court against the Judicial Department in 2004, claiming that the compensation rates were substantially lower than those paid to public defenders.  The District Court dismissed the case in 2005, holding that the Association did not have standing nor the associational standing to bring the case.
	

	9. Delaware
	[Research did not reveal results on compensation]
	The Office of the Child Advocate was charged with implementing and coordinating a program to provide pro bono or contractual attorneys to represent the best interests of children.

	10. District of Columbia
	D.C. Statutes § 16-2326.01.  [See subsections (a) through (h)]

· (a)(1) An attorney or GAL representing a person who is financially unable to obtain legal counsel shall be compensated at the end of the representation at a rate not less than the hourly rates established in D.C. Official Code, sec. 11-2604.

· (a)(2) The attorney may make a claim for expenses reasonably incurred.

· (b) Compensation is subject to the following limitations: (1) for all proceedings from initial hearing through disposition, the maximum compensation shall be $1,600; (2) for all subsequent proceedings other than terminating parental rights, the maximum compensation shall be $1,600 per year; (3) for proceeding to terminate parental rights, the maximum compensation shall be $2,200; and for appeal of trial courts, the maximum compensation shall be $1,100 per case.

· (f)(1) Claims for compensation in excess of the maximum amounts provided in subsection (b) may be approved for extended or complex representation when the payment is necessary to provide fair compensation.

D.C. Statutes § 11-2604

· (a) These attorneys shall be compensated at a fixed rate of $65/hour.  They shall be reimbursed for expenses reasonably incurred.
	

	11. Florida
	Florida Statutes § 27.5304

· Compensation may not exceed 80% of the fees earned, or costs and related expenses incurred, to date, or an amount proportionate to the maximum fees permitted under this section based on legal services provided to date, whichever is less. The court may grant the motion if counsel shows that failure to grant the motion would work a particular hardship upon counsel.
· 7) Private court-appointed counsel representing a parent in a dependency case that is open may submit a request for payment to the Justice Administrative Commission at the following intervals:
(a) Upon entry of an order of disposition as to the parent being represented.
(b) Upon conclusion of a 12-month permanency review.
(c) Following a judicial review hearing.
In no case, however, may counsel submit requests under this subsection more than once per quarter, unless the court finds extraordinary circumstances justifying more frequent submission of payment requests.

Florida Statutes § 39.0134

· If counsel is entitled to receive compensation for representation pursuant to a court appointment in a dependency proceeding or a termination of parental rights proceeding pursuant to this chapter, compensation shall be paid in accordance with s. 27.5304. The state may acquire and enforce a lien upon court-ordered payment of attorney's fees and costs in accordance with s. 984.08.
Florida Statutes § 39.822

· (2) In those cases in which the parents are financially able, the parents of the child shall reimburse the court, in part or in whole, for the cost of GAL services.  Reimbursement to the GAL shall not be contingent upon successful collection by the court from the parents.
Florida Statutes § 984.08

· (2) If, after the appointment of counsel for an indigent parent or legal guardian, it is determined that the parent or legal guardian is not indigent, the court has continuing jurisdiction to assess attorney's fees and costs against the parent or legal guardian, and order the payment thereof. When payment of attorney's fees or costs has been assessed and ordered by the court, there is hereby created a lien in the name of the county in which the legal assistance was rendered, enforceable as provided in subsection (3), upon all the property, both real and personal, of the parent or legal guardian who received the court-ordered appointed counsel under this chapter. The lien constitutes a claim against the parent or legal guardian and the parent's or legal guardian's estate in an amount to be determined by the court in which the legal assistance was rendered.

Cases

· Department of Health and Rehabilitative Services v. Coskey, 599 So. 2d 153 (Fla. App. Dist. 1992): Holding that the Department of Health and Rehabilitative Services was not responsible for attorney’s fees for the counsel appointed for a child in a dependency case because it was the GAL who had requested appointment, not the Department.

· Brevard County v. Department of Health and Rehabilitative Services, 589 So. 2d 398 (Fla. App. Dist. 1991): Holding that although the county was not responsible for paying attorney’s fees to the child’s counsel, the Department of Health and Rehabilitative Services was responsible for paying the fees because they had requested that counsel be appointed.

· Marion County v. Johnson, 586 So. 2d 1163 (Fla. App. 5 Dist. 1991): Holding that the Department of Health and Rehabilitative Services rather than the county was required to pay attorney’s fees for an attorney ad litem appointed to a child in a dependency hearing because the attorney was performing legislatively mandated duties of the Department.

· Guardian Ad Litem Program v. Fernando M. Palacios, 621 So.2d 565 (Fla. 5th DCA 1993): An attorney who represented children in a dependency proceeding was not entitled to fees from the state, notwithstanding an order by the appointing court requiring that the state do so.  For fees to be paid, there must be a contractual, statutory, or quantum meruit basis. 

· Board of County Commissioners of Hillsborough County v. Scruggs, 545 So.2d 910 (Fla. 2nd DCA 1989).: This is a ruling on a petition for certiorari by the county.  Attorney was awarded $2,000 by the lower court for his work on behalf of a mother in a dependency, and later, termination case.  The question is whether Makemson v. Martin County, 491 So.2d 1109 (Fla. 1986), cert. denied, 479 U.S. 1043, 107 S.Ct. 908 (1987), in which the statutory limitation on fees for appointed criminal counsel was held facially valid by unconstitutional in extraordinary and unusual cases, applies to civil dependency cases.  This court believes that it does and notes that it would probably also apply to termination cases.  To allow Scruggs only the maximum would result in a $20 per hour fee, which is so low that it would impair the court’s ability to ensure effective counsel. 
	Florida is one of only four states (the other three being Arizona, Connecticut, and New York) to question the constitutional basis of the CAPTA compensation system.

The Florida Legislature provided funding for the establishment of GAL programs in every circuit to represent the best interests of abused and neglected children through a volunteer model.  By 1990, all of Florida’s twenty judicial circuits had programs for the delivery of GAL services that were administratively managed by the trial courts.

	12. Georgia
	Georgia Code § 15-11-8

· (a) The following expenses shall be a charge upon the funds of the county upon certification thereof by the court… (3) reasonable compensation for services and related expenses of counsel appointed by the court, (4) reasonable compensation for a GAL, and (5) the expense of service of summons, notices, and subpoenas, travel expenses of witnesses, transportation, subsistence, and detention of the child, and other like expenses…

· (b) If the court finds that the parents are financially able to pay all or part of the costs and expenses stated in subsection (a), the court may order them to pay the same and prescribe the manner of payment.
	

	13. Guam
	19 Guam Code Ann. § 13308

· (d) A GAL or counsel appointed for the child or other party shall be paid for by the court unless the party for whom counsel is appointed has an independent estate sufficient to pay such costs.  The court may order the appropriate parties to pay reimbursement to the court for the costs and fees of the GAL and other counsel appointed for the child.
	

	14. Hawaii
	Haw. Rev. Stat. Ann. § 587-34

· (e) A GAL or counsel appointed for the child or other party may be paid for by the court, unless the party for whom counsel is appointed has an independent estate sufficient to pay such costs.  The court may order the appropriate parties to pay or reimburse the costs and fees of the GAL and other counsel appointed for the child.

§ 571-87

· (a) Appointed counsel and GALs shall receive reasonable compensation for necessary expenses.

· (b) The court shall determine the amount of reasonable compensation to appointed counsel and GALs, based on the rate of $40/hour for out-of-court services and $60/hour for in-court services with a maximum fee of $1500 for predisposition work and $500 for work associated with post-disposition reviews.  Payments in excess of these maximums can be made whenever the court certifies that the amount of the excess payment is necessary to provide fair compensation and the payment is approved by the administrative judge of such court.
	

	15. Idaho
	Idaho Code § 16-1614(3)

· Counsel appointed for the child under the provisions of this section shall be paid for by the county unless the party for whom counsel is appointed has an independent estate sufficient to pay such costs.

Idaho Code § 16-1638

· There is created an account in the agency asset fund in the state treasury to be designated the GAL account.  The account consists of moneys appropriated to the account, donations, gifts and grants, etc.  Disbursements of moneys from the account shall be by appropriation from the legislature to the supreme court, which shall in turn make payment of available moneys, upon request, to the grant administrator for the payment of grants to qualified recipients and for expenses incurred for carrying out the provisions of this chapter.

Idaho Code § 16-1639

· The grant administrator is authorized to award and administer grants from the GAL account.

Cases:

· Sager v. Maynard, 620 P.2d 794 (Supreme Court of Idaho 1980): The attorney here worked for Legal Aid and was appointed to represent a mother in a termination proceeding.  He submitted evidence of his work and petitioned for $580.  The fees were denied and the attorney appealed.  In the midst of the appeal, this court decide James v. Dunlap, which held that status as a legal aid employee does not bar compensation, and so this case is remanded for consideration under that precedent.
	

	16. Illinois
	Illinois Statutes Ch. 705 § 405/2-17

· (5) The reasonable fees of a GAL shall be fixed by the court and charged to the parents of the minor, to the extent they are able to pay.  If the parents are unable to pay, the fees shall be paid from the general fund of the county.

Illinois Statutes Ch.705 § 405/2-17.1

· (5) All costs associated with the appointment and duties of the court appointed special advocate shall be paid by the court appointed special advocate or an organization of court appointed special advocates.  In no event shall the court appointed special advocate be liable for any costs of services provided to the child.
Cases:

· Pasley v. Kerans, 479 N.E.2d 417 (Illinois 5th Dist Appellate Court 1985): An attorney who was appointed to represent a mother in termination proceedings requested fees equivalent to $30 per hour out-of-court and $40 per hour in-court.  Instead, he was awarded fees that did not even cover his overhead.  Apparently, the fees at the time were not established by statute but were awarded by the court as “reasonable compensation.”  This court discusses a standard for reasonable compensation drawn from criminal law, but says that there is no reason it should not apply to civil cases. 
	The rates in each county vary.  Compensation for attorneys who represent children in Cook County is $30/hour for out-of-court work and $40/hour for in-court work.

	17. Indiana
	[Research did not reveal results on compensation.  Payments are made pursuant to IC 31-40, which has not been included in this chart.]

Cases:

· In re J.C., 735 N.E.2d 848 (Ind. Ct. App. 2000), available ind_in_re_j_c.: Purpose of appointing a guardian ad litem (GAL) is to represent and protect the best interests of the child and to provide the child with services requested by the court such as researching, examining, advocating, facilitating, and monitoring the child's situation.  Order requiring county office of family and children to pay attorney fees incurred by court-appointed guardian ad litem (GAL) in child in need of services (CHINS) proceeding was not clearly erroneous; no appearance was created that county office was controlling guardian ad litem, or that they were not distinct entities, and statutory basis existed for requiring county office to pay fees.
	

	18. Iowa
	Iowa Statutes § 232.71C

· (3) When the court appoints a GAL, the court shall order the child’s parent/guardian to bear the costs.  If the child’s parent/guardian is unable to bear the costs, the expense shall be paid out of the county treasury.

Iowa Statutes § 232.89

· (3) The court shall determine whether the child’s parent/guardian has the ability to pay in whole or in part for counsel appointed to the child and if payment will result in impairment of the relationship between the child and the parent/guardian.  If impairment is deemed unlikely, the court shall order that person to pay.  If the person is unable to pay, counsel shall be reimbursed pursuant to § 232.141, subsection 2, paragraph “b.”

Iowa Statutes § 232.141

· (1) The court may order parents/guardians to pay expenses.

· (2) What expenses are covered.

· (3) Costs incurred for compensation of an attorney or GAL shall be paid in accordance with § 13B.4 and § 815.7.

Iowa Statutes § 13B.4

· See subsections 4, 5, 6, and 7 for state public defender fees and payment procedures.

Iowa Statutes § 815.7

· Attorneys are entitled to reasonable compensation and expenses.  For appointments made on or after July 1, 1999, this amount is $60/hour for class A felonies, $55/hour for class B felonies, and $50/hour for all other cases.

Cases

· Mathison v. Young, 333 N.W.2d 477 (Iowa 1983): The Supreme Court of Iowa considered the legal standard for determining reasonable compensation.  The court should consider the following factors for “reasonableness”: “the time necessarily spent, the nature and extent of the services, the penal consequences involved, the difficulty of handling and importance of issue, the responsibilities assumed and results obtained, the standing and experience of the attorney, the customary charge for similar services in the community, and the certainty of payment.”  Id. at 480.
· State Public Defender v. Iowa District Court for Polk County, 620 N.W.2d 268 (Iowa S.Ct. 2000): This is a petition for certiorari, which is the correct means of challenging a court order awarding attorney’s fees.  Even thought the district court appears to be the defendant here, the real party is an attorney who contracted with the public defender to accept appointments.  The contract pay rate seems to have been $45 per hour.  On request of the attorney, the district court granted him extra hours of pay for helping his client, a mother whose children had been removed, find housing.  The public defender challenged the extra pay, arguing that these hours were spent providing social services and not legal services.  This court believes that finding housing was part of a legal strategy to avoid termination of the mother’s rights and that the lower court did not err as a matter of law in awarding the additional hours.  The most interesting element of this case is that the compensation rate was contractual and not statutory.
	

	19. Kansas
	Kan. Stat. Ann. § 38-1505

· (e) A GAL, second attorney appointed pursuant to subsection (a) or attorney appointed for parties to proceedings under this section shall be allowed a reasonable fee for their services, which may be assessed as an expense in the proceedings as provided in K.S.A. 38-1511 and amendments thereto.

Kan. Stat. Ann. § 38-38-1511

· The expenses for proceedings under this code shall be paid by the board of county commissioners from the general fund of the county.
	

	20. Kentucky
	Ky. Rev. Stat. Ann. § 620.100

· (1)(a) When the court appoints counsel for the child, the fee to be fixed by the court shall not exceed $500.  However, if the action has final disposition in the District Court, the fee shall not exceed $250.

Ky. Rev. Stat. Ann. § 625.041

· When the court appoints a GAL for the child, the GAL shall be paid a fee to be fixed by the court, not to exceed $500.  This fee shall be paid by the petitioner, except if the Cabinet for Health and Family Services receives custody of the child, in which case the GAL shall be paid by the Finance and Administration Cabinet.
	

	21. Louisiana
	Louisiana Children’s Code, Tit. VI, Art. 607

· (B) If the court appoints counsel for the child, it may order the parents to some or all of the costs.

Louisiana Children’s Code, Tit. IV, Art. 424.1

· (D) CASA volunteers serve without compensation.

Louisiana Revised Statutes, Tit. 46, Ch. 3, Part 10 §460.21

· (A)(1) The state, through the Department of Social Services, shall pay legal fees and approved expenses for representing children of indigent parents.

Supreme Court Administrative Rules.  Part G.  General Administrative Rules.  Section 9.  Schedule of fees for Child in Need of Care and termination of Parental Rights Proceedings.

· How the state of Louisiana compensates attorneys who represent children: $75/hour for in-court work, $50/hour for out-of-court work, $100 total plus a maximum of $100 in reimbursable expenses for curatorship, and courts may also order higher rates of compensation in extraordinary cases.

Cases:

· State in the Interest of a Minor Male Child, 461 So.2d 1278 (Louisiana 1st Cir. Court of Appeal 1984): This court awards the attorney additional fees for the appeal.  However, this case was decided under old law. 
· State in the Interest of C.P., 463 So.2d 899 (Louisiana 2nd Cir. Court of Appeal 1985): This appeal deals mainly with the termination of parental rights.  The small section dealing with fees holds that they should be included in the costs of the proceedings.  However, this case was decided under old law.
· State in the Interest of TK, 568 So.2d 636 (Louisiana 3rd Cir. Court of Appeal 1990): This case is virtually identical in its facts and legal conclusion to State in the Interest of HLD, discussed below. 

· State in the Interest of HLD, a Minor v. CDM, 563 So.2d 360 (Louisiana 3rd Cir. Court of Appeal 1990): This appeal deals both with the validity of the termination of parental rights and the award of attorney’s fees.  Two attorneys ad hoc were appointed: one for the mother and one for the child.  The trial court ordered the state (here treated as synonymous with DSS) to give each $700 for the trial.  The statute says that DSS may not be charged for attorney’s fees and that the judicial district indigent defender board is responsible for compensating the attorney for the child.  While Article 95 of the Code of Juvenile Procedure used to allow for the compensation of parents’ attorneys through the DSS predecessor, the amendment of the article through Acts 1987, No. 627 has left no statutory provision for compensating them.  Courts have the inherent authority to appoint attorneys for the indigent, with or without compensation.  The trial court’s order requiring the state to compensate the mother’s attorney is without statutory authority.
	

	22. Maine
	Maine Statutes, Tit. 22 § 4005

· (1)(A) The GAL’s reasonable costs and expenses must be paid by the District Court.

· (1)(F) The GAL or the child may request the court to appoint legal counsel for the child.  The District Court shall pay reasonable costs and expenses of the child’s legal counsel.

Maine Laws 1995, c. 405, § 25

· The Legislature requested that the Supreme Judicial Court develop a GAL program.  The program must also address appointment of and funding for GALs when one or more parties are indigent.
	

	23. Maryland
	Maryland Statutes § 3-813

· (b) Except for the local department and the child who is the subject of the petition, a party is not entitled to the assistance of counsel at State expense unless the party is indigent or otherwise not represented and under 18, or incompetent by reason of mental disability.

· (f) The court may assess against any party reasonable compensation for the services of an attorney appointed to represent a child.

Maryland Statutes § 3-830

· (c) The Governor may include funds in the budget to carry out the provisions of the Court-Appointed Special Advocate Program.
	

	24. Massachusetts
	General Laws of Massachusetts, Ch. 119, § 29A

· Parents are liable for reasonable legal fees and expenses, unless they are deemed indigent.
General Laws of Massachusetts, Ch. 211D, § 12

· The Committee for Public Counsel Services shall prescribe policies and procedures for payment of private attorneys appointed.  

Massachusetts Trial Court Probate and Family Court Department, Standards for Category F Guardian Ad Litem Investigators

· (2) The Administrative Office of the trial court sets the GAL’s fees.  If the court order lacks clarity about who will pay for GAL services, the GAL shall file a motion for clarification by the appointing judge.  If the order specifies that compensation will be paid by the state, the GAL cannot charge additional fees to the parties.

Cases:

· Lewis v. Committee for Public Counsel Services, 50 Mass.App.Ct. 319, 739 N.E.2d 706 (2000): Procedurally, this is an appeal from the Committee for Public Counsel Service decision to fine the two attorneys.  The attorneys apparently derived most of their income from representing children and were over-billing to augment their incomes.  The court barely discusses their arguments, but they only seem to challenge the ruling that their billing was unreasonable under the law rather than the terms of the law itself. 
	

	25. Michigan
	[Research incomplete]
	

	26. Minnesota
	Minnesota Statutes § 260C.163

· (3) Before any out-of-home placement can be ordered, the court must appoint some form of counsel at public expense.

Minnesota Statutes § 260C.331

· (5) When the court has appointed counsel pursuant to § 260C.163, subdivision 3, the court may order parents to pay attorneys fees.

· (6)(a) When the court has appointed a GAL, the court may order the parents to pay guardian fees.  (b) The commissioner of finance deposits GAL reimbursements in the general fund and credits them to a separate account with the trial courts.
	Minnesota’s GAL system is a partnership between the Office of the State Court Administrator and the state’s 10 judicial districts.  In 2001, the state took over the GAL program from the counties.  In each fiscal year, the commissioner of finance deposits GAL reimbursements in a general fund and credits them to a separate account with the trial courts.

	27. Mississippi
	Mississippi Statutes § 43-21-201

· (1) If indigent, the child shall have the right to have counsel appointed for him by the youth court.

Mississippi Statutes § 43-21-121

· (6) Upon order of the youth court, the GAL shall be paid a reasonable fee as determined by the youth court judge or referee out of the county general fund as provided under Section 43-21-123.

Mississippi Statutes § 93-15-107

· (2) The Department of Human Services may provide necessary funds to defray the costs and attorney fees for any adoption proceedings brought by the relative of such child in cases where the relative is unable to pay such costs and fees based on criteria established by the department in compliance with federal law and the availability of funds to the department to pay such costs and fees.
	

	28. Missouri
	Missouri Statutes § 210.160

· (4) The GAL may be awarded a reasonable fee to be set by the court.  The court can decide to have these fees paid by the parties or from public funds.

· (5) Designated volunteer advocates shall receive no compensation from public funds.  This does not preclude reimbursement for reasonable expenses.

Missouri Statutes § 211.462

· (4) Court costs shall be paid by the county in which the proceeding is instituted, except that the court may require the agency or person having or receiving legal or actual custody to pay the costs.

Missouri Statutes § 476.777

· (1)  Establishes the Missouri CASA Fund to support court-appointed special advocate programs throughout the state.

· (2) Discusses how the state treasurer shall invest money in the Missouri CASA fund.

· (3)(1) The office of state courts administrator shall set aside funding for new CASA programs throughout the state.  (2) Every recognized CASA program will receive a base rate allocation.  (3) All CASA programs being considered for funding shall be recognized by and affiliated with the state and national CASA associations.

· (4) The CASA fund shall not revert to the credit of the general revenue.

Missouri Rules of the Circuit Court, 13th Judicial Circuit Court Rule 68.3

· (A)(3).  The GAL shall be allowed a reasonable fee for his or her services.

Missouri Rules of the Circuit Court, 16th Judicial Circuit Court Rule 21.6.1

· (1) When the Court appoints counsel and the parents are not indigent, the court may assess costs against the parents for attorney’s fees.

Missouri Rules of the Circuit Court, 19th Judicial Circuit Court Rule 68.15

· When the Court appoints a GAL, it may require a bond to be posted by either party or both parties for the GAL fee.

Cases:

· In the interest of M.V. v. N.V. and C.V., 775 S.W.2d 262 (Missouri Court of Appeals 1989):The lower court in the termination case awarded attorney fees, payable by the county, to the parents’ attorneys.  The statutory basis for this rests on weak ground, but it has become part of the case law and must be followed.  Section 211.462, RSMo 1986 provides in one section for the appointment of attorneys for indigent parents and in another for the payment of court costs by the county.  The result has been the expensing of attorneys’ fees as court costs to the county.  On a clean slate, this court would hold that there is no statutory authority for payment of attorney’s fees by the county; however, it must follow precedent. 
	

	29. Montana
	Montana Statutes § 41-3-112

· (1) The court shall appoint a GAL for any child alleged to be abused or neglected.  When necessary, the GAL may serve at public expense.

Montana Statutes § 41-5-111 (temporary)

· The following expenses must be a charge upon the funds of the court or other appropriate agency when applicable… (3) reasonable compensation of a GAL appointed by the court…

Montana Statutes § 41-5-111 (effective July 1, 2006)

· (3) Reasonable compensation of a GAL appointed by the court must be paid as provided for in 3-5-901.

Montana Statutes § 3-5-901 (temporary)

· (1) There is a state-funded district court program.  Under this program, the state shall fund all district court costs.  These costs include but are not limited to… (e)(iv) expenses associated with appointment of a GAL or child advocate for the youth.

· (3) To the costs assumed under the state-funded district court program, as provided in subsection (1), the state shall reimburse counties within 30 days of a receipt of a claim, for the following… (b)(i) expenses for appointed counsel for the youth.

Montana Statutes § 3-5-901 (effective July 1, 2006)

· There is a state-funded district court program under the judicial branch.  Under this program, the office of court administrator shall fund all district court costs.  These costs include but are not limited to… (e)(iv) expenses associated with appointment of a GAL or child advocate for the youth.
	

	30. Nebraska
	Neb. Rev. Stat. § 43-272.01

· (4) The court may order the expense of the GAL consultation to be paid by the county in which the juvenile court action is brought or the court may assess the cost of such consultation in whole or in part to the parents of the juvenile.  The ability of the parents to pay and the amount of the payment shall be determined by the court by appropriate examination.
	

	31. Nevada
	Nevada Revised Statutes Ch. 7.125

· (1) An attorney, other than a public defender, appointed to represent a defendant at any stage of the criminal proceedings from the defendant’s initial appearance through the appeal, if any, is entitled to receive a fee for court appearances and other time reasonably spent on the matter to which the appointment is made of $125/hour in cases in which the death penalty is sought and $100/hour in all other cases.  This subsection does not preclude a governmental entity from contracting with a private attorney who agrees to provide such services for a lesser rate of compensation.

· (2) Total fees for any attorney must not exceed:

· (a) If the most serious crime is a felony punishable by death or by imprisonment for life with or without possibility of parole, $20,000;

· (b) If the most serious crime is a felony other than a felony included in paragraphy (a) or is a gross misdemeanor, $2,500;

· (c) If the most serious crime is a misdemeanor, $750;

· (d) For an appeal of one or more misdemeanor convictions, $750; or

· (e) For an appeal of one or more gross misdemeanor or felony convictions, $2,500.

· (3) An attorney appointed to represent an indigent petitioner for a writ of habeas corpus or other post-conviction relief, if the petitioner is imprisoned pursuant to a judgment of conviction of a gross midemeanor or felony, is entitled to be paid a fee not exceeding $750.

Nevada Revised Statutes Ch. 7.135

· An appointed attorney is entitled to be reimbursed for expenses reasonably incurred by him in representing the defendant.  Compensation to any person furnishing investigative, expert, or other services must not exceed $500, exclusive of reimbursement for expenses reasonably incurred (unless there is certification by the trial judge or approval by the presiding judge of the judicial district in which the attorney was appointed).

Nevada Revised Statutes Ch. 128.140

· All expenses incurred in complying with the provisions of this chapter shall be a county charge if so ordered by the court.

Nevada Revised Statutes Ch. 423B.420

· (3) Each attorney, other than a public defender, is entitled to the same compensation and payment for expenses from the county as provided in NRS 7.125 and 7.135 for an attorney appointed to represent a person charged with a crime.  An attorney appointed to represent a child may also be appointed as GAL for the child.  He may not receive any compensation for his services as GAL.
	

	32. New Hampshire
	New Hampshire Revised Statutes § 603-A:1-a

· In cases involving a neglected or abused child, when a GAL is appointed for the child as provided in RSA 169-C:10, the cost of such appointment shall be paid by the indigent defense fund.

Rule 2.4.4

· (a) A GAL appointed by the court and to be paid by public funds shall be paid in accordance with law or rule and shall not seek or receive any additional payment from any party.

· (b) The parties may agree upon a certified GAL to be appointed by the court and may agree to a private fee different from that provided by court rule or law.
	

	33. New Jersey
	N.J. Court Rules, 1969 R. 5:8A

· When the court appoints counsel on behalf of the child, counsel may apply for an award of fees and costs with an appropriate affidavit of services, and the trial court shall award fees and costs, assessing these against either ror both of the parties.

N.J. Court Rules, 1969 R. 5:8B

· (d) The hourly rate to be charged by the GAL shall be fixed in the initial appointing order and the GAL shall submit informational monthly statements to the parties.  The court shall have the power to fix a retainer in the appointing order and to allocate final payment of the GAL fee between the parties.
	

	34. New Mexico
	32A-1-7

· (F) A GAL may retain separate counsel to represent the child in a tort action on a contingency fee basis or any other cause of action in proceedings that are outside the jurisdiction of the children’s court.

32A-1-7.1

· An attorney representing a child in a proceeding pursuant to the Abuse and Neglect Act may retain separate counsel to represent the child in a tort action on a contingency fee basis or any other cause of action in proceedings that are outside the jurisdiction of the children’s court.

32A-1-19

· (A) The following expenses shall be a charge upon the funds of the court… (2) reasonable compensation for services and related expenses of a GAL or a child’s attorney appointed by the court

32A-4-30

· The court may order the department to pay attorney fees for the child’s GAL or attorney if:

· (A) The child is in the legal custody of the department

· (B) the child’s GAL or the child, through the child’s attorney: (1) requests in writing that the department move for the termination of parental rights; (2) gives the department written notice that if the department does not move for termination of parental rights, the GAL or child’s attorney intends to move for the termination of parental rights and seek an award of attorney fees; (3) successfully moves for the termination of parental rights; and (4) applies to the court for an award of attorney fees; and

· (C) The department refuses to litigate the motion for the termination of parental rights or fails to act in a timely manner.
	Most judicial districts have contracts with GALs that are developed through a competitive bid process that varies from district to district.  Some districts issue contracts to attorneys to handle all cases to which they are appointed during the year, rather than on a per-case basis, while other districts issue contracts on an hourly basis with a cap.  

The fee schedule in districts without contracts is:

· Abuse/neglect/TPR and family in need of services: $30/hour with a cap of $600

· Periodic reviews in all cases have a cap of $60/review and permanency plan hearings have a cap of $90/hearing

· TPR cases are treated as new cases with a rate of $30/hour and cap of $600

The attorney may apply to the court for additional compensation when the compensation provided under the guidelines or contract is clearly inadequate and results in an unfair burden on the appointed attorney.

	35. New York
	NY Family Ct Act § 1016

· A law guardian shall be entitled to compensation pursuant to applicable provisions of law for services rendered up to and including disposition of the petition.  The law guardian shall, by separate application, be entitled to compensation for services rendered subsequence to the disposition of the petition.

Cases:

· Department of Social Services v. Mitchell, 710 N.Y.S.2d 509 (New York Family Court 2000): The attorney for the mother was appointed when neglect charges were brought against the mother.  Through settlement efforts, the attorney convince DSS to not pursue the charges and to drop them completely if the mother was compliant.  Rate for compensation are set by County Law 722-b.  The law reserves for the judge the right to increase compensation based on the circumstances of the case, and in this case, the judge decided to augment the attorney’s award.  This court says: The court further cannot discern any logic to a differentiation in compensation between in-court time and out-of-court time.  The preparation of a case through review of court pleadings, documents in the possession of the Dutchess County Department of Social Services and the like is as important, if not more so, than the actual time spent in court. Id. at 512. The additional fees awarded by the trial court are affirmed. 

· In the Matter of Joshua AA, 722 N.Y.S.2d 361 (New York Family Court 2001): This case is the first I found that includes a broad discussion of the problem of compensating appointed attorneys in termination proceedings; much of the discussion is based on an article by judges Lippman and Bing-Newman called Assigned Counsel Compensation: A Growing Crisis.  The mother’s rights in this case were terminated because she was medically unable to care for her child.  At the statutory rates, the average lawyer loses $10 per hour for out-of-court time and only makes $6 per hour in-court because of overhead costs.  This court cites Matter of Sweat v. Skinner, N.Y.L.J., January 24, 2001 at 31, because the judge in that case ordered that the per hour rate for appointed family court attorneys be increased to $75.  This court ordered the county to pay $75 to the attorney in this case for both in-court and out-of-court time.
· Nicholson v. Williams, 203 F.Supp.2d 153, 255-258 and 259- (E.D.N.Y. 2002): (Note that this is a federal case dealing with New York state law.  As background, this is a class action generally challenging the practice of removing children from homes for the sole reason that the mother has been abused by a significant other.)  The question presented is whether the counsel provided is necessarily ineffective, in which case, the constitutional rights of the mothers has been violated as if no counsel at all had been appointed.  This court found that the evidence overwhelmingly proves that counsel appointed under 18-B is necessarily inadequate because of the low compensation rates and because the practice does not allow for supplemental legal practice.  While counsel can be appointed without any compensation at all, they cannot also be forced to always work for no compensation.  The right to compensation is a necessary consequence of the mothers to have effective assistance of counsel and does not belong to the attorneys.  This court held that, for mothers with 18-B attorneys, the compensation system violates the Fourteenth and Sixth Amendments of the U.S. Constitution.  This court issued a preliminary injunction raising compensation rates in New York City to $90 per hour/

· New York County Lawyers’ Association v. State, 294 A.D.2d 69, 742 N.Y.S.2d 16 (New York Appellate Division 2002): The NYCLA brought a declaratory judgment action against the state.  The state moved to dismiss and lost.  This is an appeal by the state of the denial of the motion to dismiss.  This is mostly a procedural opinion about standing and not useful to the immediate research project but would be useful to other similar lawsuits. 

· Nicholson v. Williams, 294 F.Supp.2d 369 (E.D.N.Y. 2003): Because New York State Budget Bill A.2106-B/S.1406-B, Part J, § 2 (2003), raising 18-B lawyer compensation to $90 per hour, will come into effect on January 1, 2004, the preliminary injunction can end as of December 31, 2003. 

· New York County Lawyers’ Association v. State, Index No. 102987/00 (N.Y.Sup.Ct. 2003), available at http://www.nycla.org/publications/decision.pdf: The court found that the existing assigned counsel rates violated constitutional and statutory rights to effective assistance of counsel and ordered the rates increased to $90 per hour, whether in-court or out-of-court.  The low compensation rates of $40 per hour for in-court and $25 per hour for out-of-court work are decreasing the number of attorneys willing to serve at the same time as the caseload is increasing.  The adoption of the Adoption and Safe Families Act (ASFA) has increased the focus on permanency and made termination proceedings more likely.  The court issued a mandatory permanent injunction raising rates to $90 per hour until the legislature acts.  This ruling explicitly applies to both the city and state of New York.
	

	36. North Carolina
	Juvenile Code.  §7B-603

· (a) An attorney or GAL appointed by the court shall be paid a reasonable fee fixed by the court or by direct engagement for specialized GAL services through the Administrative Office of the Courts.
	Attorney advocates sign yearly contracts and are paid a monthly fee which differs from district to district based on case load, number of hearings, allotment from legislative budget, etc.  For the 2004-5 fiscal year, attorney advocates earned a statewide average of approximately $46/hour.

	37. North Dakota
	North Dakota Century Code, § 27-20-26

· Unless they have undue financial hardship, parents are responsible for providing legal counsel and for paying other necessary expenses of representation for the parent’s child.

North Dakota Century Code, § 27-20-49 (effective after December 31, 2005)

· The commission on legal counsel for indigents shall pay reasonable compensation for services and related expenses of counsel appointed by the court for a party and the supreme court shall pay reasonable compensation for a GAL.
	

	38. Northern Mariana Islands
	8 N. Mar. I. Code § 1716

· The court [in an action to establish paternity] may order reasonable fees of counsel, experts, and the child’s GAL, and other costs of the action and pre-trial proceedings, to be paid by the parties in proportions and at times determined by the court…

8 N. Mar. I. Code § 1719

· (a) At the pre-trial hearing [in an action to establish paternity] and in further proceedings, any party may be represented by counsel.  The court shall appoint and pay for counsel for a party who is financiall unable to obtain counsel.
	

	39. Ohio
	Ohio Revised Code § 120.33

· (3) After requesting the bar association(s) of the country to submit a proposed schedule, the board of county commissioners shall establish a schedule of fees by case or on an hourly basis to be paid to counsel for legal services provided pursuant to a resolution adopted under this section. The schedule submitted shall be subject to the review, amendment, and approval of the board of county commissioners.
Cases: 

· In the Matter of Ashton B., 2003 WL 21384862 (Ohio App. 6th Dist. 2003): The appellant was court appointed counsel in the title action.  By accepting the appointment, she accepted the fee schedule established by the commission.  (At the time of this case, the basic out-of-court fee was $40 per hour and the basic in-court fee was $50 per hour.  The maximum fees were: $750 for delinquency offenses, $150 for guardian ad litem, and $400 for “all others.”  Courts were also permitted to exceed the maximums on their discretion.)  The court said:

I appreciate the fact that counsel who accept *** appointments are, in most cases, underpaid for their skill, effort, and time.  Trial courts who are required to appoint counsel often have difficulty finding competent counsel who sill undertake the defense, knowing they will not be adequately compensated.  However, trite as it may sounds, perhaps members of the bar owe to the courts and our system of justice, as imposed on us, an obligation to accept, from time to time, *** [an] appointment, full well knowing that they will not be fully compensated.  Quoting In re Widener, No. H-77-11 (Ohio App. 6th Dist. 1978).

The court held that the trial court did not abuse its discretion is denying additional fees to the appellant. 
	

	40. Oklahoma
	Oklahoma Statutes, tit. 10, § 7003-3.7

· (A)(2)(a).  When the court appoints counsel to represent the child and the child’s legal guardian is financially capable, the legal guardian shall reimburse the Court Fund for the attorney’s services.

· C(4).  A court-appointed special advocate shall serve without compensation.

Oklahoma Statutes, tit. 10, § 24

· (A)(1) The court shall appoint counsel when the minor desires counsel but is indigent.

· (A)(2) If there appears to be a conflict of interest between a legal guardian and the child so that one attorney could not properly represent both, the court may appoint counsel.  In counties having county indigent defenders, the county indigent defender will assume the duties of representation.

Cases

· In Re Christopher W: When the court appoints counsel to represent a child because of conflicts of interest, the county in which trial occurs must compensate the attorney, or the public defender’s office is to provide such services.
	Payment systems vary by judicial districts, particularly between urban and rural districts. 

	41. Oregon
	Oregon Statutes § 419A.170

· (1) If the court appointed special advocate is represented by counsel, counsel shall be paid from funds available to the Court Appoitned Special Adovcate Volunteer Program.  No funds from the Public Defense Services Account or Judicial Department operating funds may be used for this purpose.

Oregon Statutes § 419A.170

· (6) Whenever the court appoints a court appointed special advocate or other person under subsections (1) to (3) of this section to represent the child or ward, it may require a parent or guardian of the estate, if able, to pay, in whole or in part, reasonable costs of CASA services including reasonable attorney fees.

· (10 There is created a CASA Fund in the General Fund.  The fund consists of all moneys credited to it.  Moneys appropriated to the CASA Fund may be used only to carry out the purposes of this section.  The State Comission on Children and Families may apply for and receive funds from federal and private sources for carrying out the provisions of this section and ORS 419B.035 and 419B.045.

· (11) The state commission may expend moneys from the CASA Fund directly or indirectly through contracts or grants for the creation, supervision and operation of CASA Volunteer Programs statewide.  The commission may also expend moneys from the CASA Fund to pay the reasonable costs of its administration of the CASA Fund.

Oregon Statutes § 419B.201

· When the court appoints counsel for the child and the child is determined to be entitled to, and financially eligible for, appointment of counsel at state expense, and the parent or guardian is without sufficient financial means to employ counsel, the compensation for counsel and reasonable fees and expenses of investigation, preparation and presentation paid or incurred shall be determined and as provided in ORS 135.055.
	

	42. Pennsylvania
	Pennsylvania Statutes, Title 42, § 6337

· The court will provide counsel to any party entitled to but is unable to afford counsel.
	Compensation and benefits for CASAs are competitive with other non-profits.  There is no statutory authority in PA dealing with compensation of representatives for children.  Compensation for court-appointed representatives for children varies from county to county.

	43. Puerto Rico
	[Research did not reveal results on compensation]
	

	44. Rhode Island
	Rhode Island General Laws § 40-11-14

· The court may appoint a GAL and/or CASA to represent the child.  If the parent is financially unable to engage counsel, the court may appoint the public defender or other council to represent this person.  The cost of other counsel in those instances shall be paid by the state.
	

	45. South Carolina
	South Carolina Statutes § 20-7-129

· The General Assembly shall provide the funds necessary to carry out the South Carolina Guardian ad Litem Program.

South Carolina Rules of the Family Court, Rule 41

· (a) In all child abuse and neglect proceedings, the court shall grant to legal counsel appointed for the child a fee not to exceed $100.  The court shall grant to a GAL a fee not to exceed $50.

· (b) If the court determines that extraordinary circumstances require a larger fee, the court may award a fee to the appointed legal counsel or GAL in an amount which the court determines to be just and proper.
	

	46. South Dakota
	South Dakota Statutes § 26-7a-31

· If the court finds the party to be without sufficient financial means to employ an attorney, the court shall appoint an attorney for the party.  Reasonable and just compensation for services of a court-appointed attorney and for necessary expenses and costs incident to the proceedings shall be determined by the court within guidelines established by the presiding judge of the circuit court and shall be paid by the county in which the action is being conducted according to the manner prescribed by the court.

Cases

· In re Guardianship of Sedelmeier, 491 N.W.2d 86 (S.D. 1992): Attorney fees for lawyer appointed to represent child in guardianship petition were payable by county in which action was conducted; no statute gave court authority to assess costs of court-appointed attorney fees against petitioners for guardianship, and court lacked inherent power to do so.
	House Bill 1053, passed in 2004, increased liquidated costs to thirty dollars for convictions for convictions for certain violations, two dollars of which go toward the CASA fund.

	47. Tennessee
	Tennessee Code Annotated Section 37-1-610

· (b) In those cases in which the parents are financially able, the court may order such parents to reimburse the court to the extent of insurance coverage; provided, that the court shall order the perpetrator in all cases, whether such person is a parent or other person, to fully reiburse the court for such expenses, for the cost of provision of GAL services and any medical and treatment costs resulting from the child sexual abuse.  Reimbursement to the individual providing such services shall not be contingent upon successful collection by the court from the parents.

Tennessee Juvenile Procedure Rule 37

· (d) Reasonable compensation for a GAL may be allowed as provided by Tenn. Code Ann. § 37-1-150 or other statutes.  If child abuse is alleged, the state shall compensate the GAL as provided by law.

Cases:

· State, Dep’t of Human Serv. V. Harris, 849 S.W. 2d 334 (Tenn. 1993): Holding regarding the fees of a GAL in a proceeding to terminate parental rights, fees allowed the GAL of the child cannot be assessed against the department of children’s services unless it was found that parents were indigent.
	

	48. Texas
	Texas Family Code § 107.015

· (a) An attorney appointed to serve as an attorney ad litem for a child is entitled to reasonable fees and expenses in the amount set by the court to be paid by the parents of the child unless the parents are indigent.

· (c) If indigency of the parents is shown, an attorney ad litem shall be paid from the general funds of the county according to the fee schedule that applies to an attorney appointed to represent a child in a suit under Title 3 as provided by Chapter 51.  The court may not award attorney ad litem fees under this chapter against the state, a state agency, or a political subdivision of the state except as provided by this subsection.

Cases:

· Bryant v. Hibbert, 639 S.W.2d 718 (Texas Court of Appeals 1982): The attorney ad litem for the children requested an order for fees of $4,020 and received only $250.  The standard for fees is reasonableness, and it is the responsibility of the attorney claiming the fees to present evidence of the hours worked and the quality of work.  Since the attorney here did not do so, the judgment of the trial court stands.  

· Harris County Children’s Protective Services v. Olvera, 77 S.W.3d 336 (California 14th DCA 2002): When CPS became involved in a divorce proceeding, two attorneys ad litem were appointed.  They were awarded fees for their services, and CPS challenged the award.  In the ensuing battle over fees, the attorneys managed to get more money to compensate them for the appeal of their own fees.  This court holds that the fees for the appeal of their own fees was not a service to the clients and are not allowable. 
	

	49. Utah
	Utah Statutes § 78-3a-912

· (6)(a) The juvenile court is responsible for all costs resulting from the appointment of an attorney GAL and the costs of volunteer, paralegal, and other staff appointment and training, and shall use funds appropriated by the Legislature for the GAL program to cover those costs.

· (6)(b)(i) When the court appoints an attorney guardian ad litem under this section, the court may assess all or part of the attorney's fees, court costs, and paralegal, staff, and volunteer expenses against the minor's parents, parent, or legal guardian in a proportion that the court determines to be just and appropriate. When the court appoints an attorney guardian ad litem under this section, the court may assess all or part of the attorney's fees, court costs, and paralegal, staff, and volunteer expenses against the minor's parents, parent, or legal guardian in a proportion that the court determines to be just and appropriate.

· (6)(b)(ii)  The court may not assess those fees or costs against a legal guardian, when that guardian is the state, or against a parent who is found to be impecunious.

Utah Statutes § 78-7-9

· (5) The court is responsible for all costs resulting from the appointment of an attorney or GAL and shall use funds appropriated by the Legislature for the GAL program to cover those costs.

· (6)(a) If the court appoints the Office of the GAL in a civil case, the court may assess all or part of those attorney’s fees, court costs, paralegal, staff, and volunteer expenses against the minor’s parent, parents, or legal guardian in an amount that the court determines to be just and appropriate.

· (6)(b) The court may not assess those fees or costs against a legal guardian, when that guardian is the state, or against a parent, parents, or legal guardian who is found to be impecunious.

· (6)(c) If the court appoints the Office of the GAL in a criminal case and if the defendant is convicted of a crime which includes child abuse or neglect, the court shall include as part of the defendant’s sentence all or part of the attorney’s fees, court costs, and paralegal, staff, and volunteer expenses of the Office of the GAL.

Utah Statutes § 78-7-45

· (2)(a) When the court appoints a private attorney as GAL to represent the best interest of the minor, the court shall assess all or part of the attorney GAL fees, court costs, and paralegal, staff, and volunteer expenses against he parties in a proportion the court determines to be just.

· (2)(b) If the court finds a party to be impecunious, the court may direct the impecunious party’s share of the assessment to be covered by the attorney GAL pro bono obligation established in Subsection (6)(b).

Utah Code of Judicial Administration, Rule 4-906

· (6)(D) [Note: A conflict GAL is appointed where another GAL has a conflict of interest.]  A conflict GAL’s compensation shall not exceed $50/hour or $1000/case in any twelve month period, whichever is less.  Under extraordinary circumstances, the Director may extent the payment limit upon request from the conflict GAL.  The request shall include justification showing that the case required work of much greater complexity than, or time far in excess of, that required in most GAL assignments.  Incidental expenses incurred in the case shall be included within the limit.  If a case is appealed, the limit shall be extended by an additional $400.
	

	50. Vermont
	[Research did not reveal results on compensation]
	All GALs in Vermont are volunteers, reimbursed only for telephone calls and mileage.  Vermont has received significant CASA funding over the past few years.  The purpose of the grant money is to develop a program for Vermont that is more in line with CASA’s requirements.

Appointed counsel for children in family court are usually lawyers from public defenders’ offices.  There are either staff or contract public defender offices in each of Vermont’s 14 counties, and these offices typically represent children in juvenile proceedings in family court.  Some of these offices have one attorney dedicated to the juvenile docket.  Vermont also has an assigned counsel contract system for cases in which the public defender’s office has a conflict.  There are contracts in each county under which private attorneys are engaged on an annual basis to represent children in juvenile proceedings where a conflict exists with the local public defender’s office.  Contract lawyers are paid through the defender general’s office.

	51. The Virgin Islands
	[Research did not reveal results on compensation]
	

	52. Virginia
	Virginia Statutes § 16.1-267

· A.  When the court appoints counsel to represent a child, the court will assess costs against the parents if the parents are financially able.  Counsel will be compensated pursuant to § 19.2-163.

Virginia Statutes § 19.2-163

· Counsel appointed to represent an indigent shall be compensated for his services in an amount fixed by each of the courts in which he appears.
	

	53. Washington
	[Research did not reveal results on compensation]
	

	54. West Virginia
	W.Va. Code § 49-6-3(a)

· The court may allow to each appointed attorney a fee in the same amount which appointed counsel can receive in felony cases.

W.Va. Code § 29-21-13

· (a) The appointing court shall review submitted vouchers to determine if the time and expense claims of attorneys are reasonable, necessary and valid, and shall forward the voucher to the agency with an order approving payment of the claimed amount or of a lesser sum the court considers appropriate.

· (b) Public defender services may pay by direct bill, prior to the completion of the case, litigation expenses incurred by appointed attorneys.

· (c) A panel attorney may be compensated for services rendered and reimbursed for expenses incurred prior to the completion of the case where: (1) More than 6 months have expired since the commencement of the panel attorney’s representation in the case; and (2) no prior payment of attorney fees has been made to the panel attorney by public defender services during the case.

· (d) The panel attorney shall be compensated at the following rates for actual and necessary time expended for services performed and expenses incurred:

· (1) $45/hour for out-of-court work

· (2) $65/hour for in-court work

· (3) The maximum amount for compensation is as follows: For proceedings of any kind involving felonies for which a penalty of life imprisonment may be imposed, the amount as the court may approve; for all other eligible proceedings, $3000 unless the court approves payment of a larger sum

· (e) Actual and necessary expenses incurred in providing legal representation for proceedings of any kind involving felonies for which a penalty of life imprisonment may be imposed shall be reimbursed in an amount as the court may approve.  For all other eligible proceedings, actual and necessary expenses incurred in providing legal representation shall be reimbursed to a maximum of $1500 unless the court approves reimbursement of a larger sum.

West Virginia Trial Court Rules on Guardians Ad Litem, Rule 21 

· 21.01 – appointed GALs may (a) serve on a voluntary basis without compensation, (b) be paid by a litigant or a litigant-parent of an infant for whom the appointment is made if the litigant or litigant parent is not an indigent person, or (c) be paid by the Supreme Court of Appeals as provided in rule 21.05.
	

	55. Wisconsin
	Wisconsin Statutes § 48.235

· (8) A GAL shall be compensated at a reasonable rate, except when the court orders the county to pay.  The court may also order either or both of the parents to pay all or part of the compensation.  If the parents are indigent, the court may order the county to pay the compensation.
	A Supreme Court Order deemed that “reasonable” compensation for GALs was $70/hour.  However, counties typically contract with GAL on an annual basis.  The average rate is approximately $35-40/hour.

	56. Wyoming
	Wyoming House Bill No. 0314 (effective July 1, 2005)

· (a) Appropriated state funds for district courts to establish and administer a program to reimburse attorneys providing legal representation as GAL in child protection cases.

· (a)(i)(C) The rules recommended by the district judges’ judicial conference shall include a method for legal representation for juveniles based upon a system which mandates a negotiated contract between a county and each service provider for services on an hourly basis, a per-case basis or by a time limited contract.

· (a)(iv) No state money appropriated under this section shall be expended in any county unless the county agrees to match, at a minimum, 25% of the state money for the reimbursement of legal representation of children by attorneys in child protection or children in need of supervision cases.  In consultation with the board of judicial policy and administration, the supreme court and the individual county shall establish the reimbursement rate within the county for attorneys providing legal representation as GAL in child protection and children in need of supervision cases.
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